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THE CRlSIS OF EUROPEAN CONSTITUTIONALISM

Reflections on the Revolution in Europe

*

Europe is a forest of symbols. It is the name of a place, the name of a past,

the name of a subjectivity. For those of us who live within the European symbol-forest,

our imagination is hardly powerful enough 10·see Europe as a totality, to objectify our

passionate subjectivity. Those who see us from outside see our extraordinary achievements -

aU the good we have done, all the evil we have done - and they must wonder what the word

Europe symbolises, what possible totality could integrate such a place, such a past, such a

subjectivity .

And one of our achievements, for better and for worse, has been our self-

exteriorisation. Is there any human life anywhere untouched by Europe, any place

untransformed, any history unchanged, any human rnind unmodified by whatever it is that

the word Europe symbolises? To know its self, Europe must look also into the obscure

mirror of aIl that is not-Europe.

ln the Preface to the 1869 edition of his History of France, Jules Michelet

describes in famous words how and why he undertook that work.

"Elle avait des annales, non point une histoire. Des hommes éminents



.. -' ,

l'avaient etudiée surtout au point de vue politique. Nul n'avait pénétré dans

l'infini détail des développements divers de son activité... Nul ne l'avait encore

embrassée du regard dans l'unité vivante des éléments naturels et

géographiques qui l'ont constituée. Le premier je la vis comme une âme et

une personne. "1

"... une grande lumière se fit, et j'aperçus la France. "2

Were he living at this hour, we would beg Michelet to see, not France now,

but Europe, to see Europe as a soul and as a person. Under the great light of all that we

have lived through in the twentieth century, we would beg him urgently, desperately to tell

us: how should we Europeans imagine our totality? how should we constitute ourselves as

practical subjectivity?

And he would certainly have told Europe what he told France, and what will

be the theme of my remarks this evening - that we Europeans have made ourselves, we have

constituted ourselves, subliminally, as it were, nonchalantly. And now we are called upon

to constitute ourselves consciously, purposively. And it may be a task too much for us

Europeans, as Prance's self-constituting seemed, to Michelet in his darker moments, to be

almost too big a task for the people of France.

"... je dégagai de l'histoire elle-même un fait moral énorme et trop peu

remarqué. C'est le puissant travail de soi sur soi, où la France, par son

progrès propre, va transformant tous ses éléments bruts. "3

"Ainsi va chaque peuple se faisant, s'engendrant, broyant, amalgant des

éléments qui y restent sans doute à l'état obscur et confus, mais sont bien peu

de chose relativement à ce qui fit le long travail de la grande âme. "4

"La France a fait la France..... L 'homme est son propre Prométhée."
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It was at a time of extraordinary French travail de soi sur soi in 1789-1791 that

Edmund Burke was caused to look across the Channel and to reflect on the nature of the self-

constituting of nations. He was appalled by the way in which the French nation was

destroying its historie self by its own efforts, by what he saw as a sort of rationalistic folly.

Like Michelet, Burke was inspired to find eloquent words to express the mysterious,

unspeakable essence of nation-making - of nations in general, and of the British nation in

particular. ln so doing, he would express a deep and perenniaI aspect of British social

psychology - an aspect which the British have brought to their participation in the European

Union.

"The science of constructing a commonwealth, or renovating it, or reforming

it, is, lik:e every other experimental science, not to be taught a priori. Nor is

it a short experience that can instruct us in that practical science, because the

real effects of moral causes are not always immediate; .... ln states there are

often sorne obscure and aImost latent causes, things which appear at fust view

of little moment, on which a very great part of its prosperity or adversity may

m?st essentially depend. "6

"It is with infinite caution that any man ought to venture upon pulling down

.an edifice, which has answered in any tolerable degree for ages the cornmon

purposes of society, or on building it up again, without having models and

patterns of approved utility before his eyes. "7

"You will observe, that from Magna Charta to the Declaration of Right [he

meant the Bill of Rights of 1688/89], it has been the uniform policy of our

constitution to cIaim and assert OUf liberties, as an entailed inheritance derived

to us from our forefathers, and to be transmitted to posterity ... This policy
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appears to me to be the result of profound reflection; or rather the happy effect

of following nature, which is wisdom without reflection, and above il. .. "&

With those two phrases you reach the deepest waters of British constitutional

psychology. The happy effect of following nature. Wzsdomwithout rejlection.

"[Our political system] moves on through the varied tenor of perpetual decay,

fail, renovation, and progression. Thus, by preservation of nature in the

conduct of the state, in what we improve, we are never wholly new; in what

we retain, we are never obsolete .... ln this choice of inheritance [as our

philosophical analogy] we have given to our frame of polity the image of a

relation of blood; binding up the constitution of our country with our dearest

domestic ties; adopting our fundamental laws into the bosom of our family

affections; keeping inseparable,· and cherishing with the warmth of ail their .

combined and mutuaily reflected charities, our state, our hearths, our

sepulchres, and our altars."9

That was Edmund Burke, somewhat carried away by his own eloquence, in his

Rejlections on the Revolution in France of 1790. 1 have quoted him at length because 1want

to begin to establish a deep-structure parai leI with what Michelet was saying, and also a great

deep-structure contrast. And because 1 want now to establish a parallel and a contrast with

Hegel, and German constitutional psychology.

l will be talking about constitutional psychology, but l could as weIl echo

Montesquieu and speak of "the spirit of the constitutions" of France, Germany and Britain.

Our great and urgent task now is to look further, to find the spirit of the constitution of

Europe. 10
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ln an early writing, of 1802, Hegel diagnosed the problem of Germany:

"Deutschland ist kein Staat mehr." Il "Germany is no longer a s'tate."

England, France, Spain, and others, were states, but somehow Germany had

disintegrated and had thereby suffered culturally, economically, and politically.

ln 1802 Hegel had not yet developed the vast intellectual system which would

propose a unified meaning for all human history. But it is significant that the German

problem presented itself to him as one of unification. How could the centuries-old

multiplicity of Germany be surpassed, sa as ta achieve the unity of the great European

monarchies? It was a challenge worthy of the dialectic of World History, a challenge of

A ufhebung , to create a German unity-in-multiplicity, a unity-in-rnultiplicity which was of

world-historical significance but which was also uniquely German. 12

1 will go so far as to suggest later on that Hegel's 1802 essay, Die Yerfassung

Deutschlands, with its focus on enforced unification - or, rather, re-unification - con tains not

onIy the seeds of subsequent German history but also the seeds of European re-unification,

and the seeds of the present crisis of European re-unification.

Hegel's solution would be the idea of the rational state. The state, as a system

of rationally organised power, could be an expression of the hidden unity of the German

nation and at the same time the means of constituting the German nation. The German state

wou Id make the German nation. The German nation would make the German state. The

Spirit of the Nation, the Volksgeist, wou Id manifest itself in the reality of the rational state.

And the rational state was also the culmination of world history, the ultirnate manifestation

of the Weltgeist.

AlI rational states are the same. Each rationaI state is unique.

(Such are the advantages of dialectical thinkingl)
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The natural unity-community of the Greek polis was unrea1isable in the modern

world. The gothie naturalism of the British constitution was deplorable. The revolutionary

populism of French republicanism was self-destroying. For Hegel, humanity now had before

it the possibility of a form of social organisation which was universal and particular, with the

infinite particularity of nations actualised in the universality of the rationaI state.

1 am going to treat these three constitutional perspectives as paradigmatic, and

1 am going to give them labels. The Michelet perspective 1 will call nation. Nation is the

central complex of French constitutional psychology. The Burkeian perspective 1 will cali

society. Society is the central cornplex of British constitutional psychology. The Hegelian

perspective 1 will call state. State is the central complex of German constitutional

psychology .

Society, nation, and state haunt the whole process of European re-unification.

The European Union can only be a product of European social subjectivity - and yet the

European Union is, subjectively, neither society nor nation nor state.

1 am speaking, for the moment, only of Britain, France, and Germany. Those

familiar with the social subjectivity of the other peoples participating in Europe's self-re-

constituting must diagnose the spirits of their respective constitutions.

Somewhere and sornehow we have ta begin to solve the Great Mystery of

Europe's Ununited Unity.

*

What Michelet, Burke, and Hegel had in cornmon was the spirit of the age,

the age of revolution, a new state of European consciousness which, we now know, contained

in embryo aIl the grandeurs et misères of subsequent European history.
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The European 18th century closed not only in revolution, and the spirit of

revolution. It closed in an unstable union of rationality and subjectivity. It is as if there had

been a child of a most unlikely marriage - of Voltaire and Rousseau .. Not such an unlikely

marriage, perhaps, as each was himself an uncomfortable uruon of the cold and the

passionate, the rationaIising and the prophetie.

Not only in the fine arts and literature, but aiso in social organisation, Europe

had to find new ways of reconciling individuality and universality, The rationalisrn of post-

medieval Europe could not be unlearned. But the inwardness (lnnerlickheit) of a more

ancient Europe was reasserting itself, and could no longer be supressed.

The intellectual parents of writers such as Michelet, Burke, and Hegel were

Vico and Herder - pioneers of an historiography which sought to resurrect the inward essence

of the past, to create retrospective syntheses of significance, finding universality in great

particularity, finding objectivity in pure subjectivity, treating with the greatest respect every

form of human self-expression, especiaIly those by which we hear most authentically the

voice of the people - poetry, song, myth, fable, custom.

"First sympathize [mitfiihlen] with the nation, go into the era, into the

geography, into the entire history, feel yourself into it [einjùhlen]," said Herder. I3

Vico proposed a form of history which was really the history of the human

mind, the human mind discovering itself historically. He spoke of early institutions which .

embody the wisdom of the human race, "judgment without reflectionjelt by a whole order,

a whole people, a whole nation or the entire human race. "14 Decades before Burke, he

used words almost identical to those used by Burke in the passage 1 quoted earlier.

The followers of Vico and Herder laid themselves open to the criticism - which

has continued to the present day - that they were mere fantasists, retrospective mythologists, .
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shameless mystifiers, agents of reaction.

Such was not biographically true in the case of Burke, the supporter of the

American rebellious colonists; nor of Michelet, infatuated with the best of the French

Revolution; nor even of Hegel, who deplored the Schwârmerei of Teutonomania and of the

then-fashionable nostalgie medievalism.

Their interest in the past was a necessary part of their concern for the future.

Revolution is always in part also reaction. And the voices of the revolutionary

period were telling us that the the future is contained in the past because the future will

contain the pasto

We have not needed Freud to tell us that you cannot argue with the

unconscious mind. Society, nation, state are archetypes within the collective constitutional

consciousness of Europe, full of Europe's collective pasto They have continued to produce

dramatic social effects throughout the nineteenth and twentieth centuries, wonderful effects

and terrible effects.

The master-builders of today's revolutionary re-constituting of Europe must

not be allowed to forget a crucial lesson of experience. To ignore the unconscious roots of

human social behaviour is to risk creating social instability, or worse.

*

I propose the word society ta identify the totality within which British people

believe that they live. I should stress that this is not the ward that the man- or woman-in-the-

street would use. The truth is that we do not think about such matters very much in abstract

terms. And we do not teach our children anything about such matters in school. We do not

have what the Americans calI Civics classes.

ln Britain we think so far as necessary, and no further.
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-The word society is supposed to symbolise the fact that the British people have

very imprecise ideas about the formal, legal nature of the nation, but have a strong view that

we, those of us who belong to the society - we, the people - are bound by the most profound

and the most substantial bonds of social mutuality.

The people in general have uncertain .ideas about the changing territorial extent

of their country. 15· I would guess that the majority do not even know the official title of the

country - a title which is a bureaucratie invention. Our national anthem is addressed to God

and asks that the Queen may long reign over us - whoever "us" may be. One of our rnost

popular national songs instructs someone or something called "Britannia " to rule the waves,

and boasts and warns that "Britons ", whoever they may be, never will be slaves.

l will quote Torn Paine, an unreliable witness, the British radical who

interfered so vigorously in the American and the French Revolutions.

"Sorne writers have so confounded society with governrnent, as to leave little

or no distinction between them; whereas they are not only different, but have

different origins. Society is produced by our wants and government by our

wickedness; the former promotes our happiness positively by uniting our

affections, the latter negativety by restraining our vices ... Society in every state

is a blessing, but government even in its best state is but a necessary evi1...

Government, like dress, is the badge of lost innocence; the palaces of kings

are built on the ruins of the bowers of paradise. "16

Paine was articulating what is probably the view of very many British people

(any, certainly, very many American people) to this day. It is the same idea that lay behind

Burke's words which I quoted earlier, when he said that we bind up "the constitution of our

country with our dearest domestic ties ... keeping inseparable ... our state, our hearths, our'
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sepulchres, and our altars. " But Paine's words also contain a sub-text of anarchism or

misarchism (as Nietzsche called it)," which is, and always hasbeen, not far below the

surface of British (and American) social consciousness.

It is worth remembering that two British prophets of liberal democracy -

Thomas Hobbes and John Locke - proposed theories of society, not of the nation or the state.

The body politic is one-and-many. It was Rousseau who fused society and government into

a single ideal cornplex, a corps social, a one-from-many - a conception of social unity which

played a part - a different part - in France's revolutionary self-reconstituting as nation and

Germany' s self-reconstituting as state.

A who le series of profound systematic and legal consequences have flowed

from the British constitutional prejudices which 1 have been trying to identify.

(1) We have no written constitution, because we do not wish to establish public

power as systematically separate from aIl other social power. 18

(2) British society is emotionally, if not formally, a federation. Scotland,

Wales, and Northern Ireland have distinct organisational systems." But, more generally,

we feel ourselves to be a society of societies; we each have a hundred loyalties in addition

to our loyalty to the total society. ln Britain, politics and religion are team-sports.

(3) We have tried to believe in the rea1ity of the representative character of

parliament. As Sir Thomas Smith, from my own University, said, in a book published in

1589: "And the consent of the parliament is taken to be every man's consent. "20

(4) Although law has been as important in the making of the English polity as

it was in ancient Rome, our language has notoriously confused ius and Lex in the one word

Law. For us law is never merely made; it is also fouad."

(5) We have resisted the very idea of public Law. Public power is subject to
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the same Iaw, administered by the same courts, as any other social power. 22

(6) The principle of the Rule of Law is, for us, something different from the

German Rechtsstaai and the French état de droit. For us it really means the Rule of Legal

Freedom - the idea that our freedom can only be abridged by powers specifically recognised

by law. We suppose that our naturallegal condition is freedom; the burden oflegal proof

is on anyone who seeks to interfere with our freedorn."

(7) We have no legally enforceable fondamental rights. We have what we

have called for one thousand years "the ancient rights and liberties" of the people. No one

knows quite what they are - but the idea has been used, time and again, to tame over-

ambitious monarchs, and to dress revolution in the clothes of reaction.

(8) We have never regarded our monarchs as the embodiment of the nation,

and we have repeatedly told them that they are "under the law". This has been made easier

by the fact that the English majority of the population have found themselves blessed with

monarchs whom they could regard as foreign - Danish, Norman, Welsh, Scottish, Dutch,

German.

(9~'We have felt no need of an idea of sovereignty to express the unity of the

nation. We have, or had, the supremacy of the Queen in Parliament - which, until the United

Kingdom acceded to membership of the European Communities, meant that there were no

legai limits on the power of the Queen in Parliarnent, and no possibility of judicial review

of parliamentary legislation."

(10) So, finally, and very important in the present context, we have no

conception of the state in the internaI sense. There is no "British state" , in the internai

sense. Public powers are distributed among a vast constellation of institutions, extending

from the Queen in person and a notional legal person called the Crown to the powers of
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countless forrns of indeterminate semi-public agencies."

You might think that it would be difficult to organise a modern society in such

a vacuum of legal-constitutional order. What we have done is to generate a fantasy

constitution to fill the gap. Our fantasy constitution is a monarchy in which aIl public powers

are vested in the monarch, aIl government is carriedout in the name of the monarch, and the

rituals of public power are full of numinous monarchical events.

A cold-eyed commentator on our constitution, writing in 1867, said that the

whole system depends ultimately on the ignorance of the mass of the British people. Walter

Bagehot said that real power is exercised fairly efficiently behind the splendid facade, the

"theatrical show" as he called it, of a monarchical constitution."

ln recent years, more than ever, the show-business of monarchy has diverted

attention from a vigorously self-presidentialising Executive Branch of govemment.

But 1 wonder whether the British people have, in fact, ever been deceived by

the show or the game of the British constitution. It rnay weIl be that it has only been the

goveming class which has rnesmerised itself into treating the appearance as the reality.

ln any event, we are now living through a sort of crisis of constitutional

consciousness in Britain. The people have, by and large, ceased to believe, if they ever did

believe, in the appearances of the constitution, in the natural authority of those who exercise

public power. There is talk of a written constitution, of a bill of rights, even sorne talk of .

republicanisrn .

And, by an extraordinary coincidence which is probably not a coincidence, aIl

this is happening at a time when we have become involved in a European Union whose

constitutional order seerns to the British people to be an alien thing, a negation of their idea

of the essential nature of constitutionalism.
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"But we must look further into the collective minds of France and Germany

before we can face the appearance and the reality of the European Union itself.

*

ln 1787 the Abbé Sieyès called for the adunation of the people of France in

the form of France as nation," 1 believe that he invented that word in French; the word

adunation already existed in English.

"Qu'est-ce qu'une nation? Un corps d'associés vivant sous une loi commune

et représentés par la même législature, etc." "Qu'est-ce que la volonté de la nation? C'est

le résultat des volontés invidividuelles, comme la nation est l'assemblage des individus. "28

On 17 June 1789 the Tiers Etat decided to call itself the Assemblée Nationale.

The Declaration of the Rights of Man and of the Citizen declared that "the nation is the

source of all sovereignty." The Constitution of 1791 declared that "national sovereignty

belongs to the people. "

At the Battle of Valmy on 20 September 1792, the first engagement of the

Revolutionary Wars, the French soldiers rallied to the cry of Vive la nation! AIready the

people were dying for the nation.

The new national anthem was conceived in Strasbourg during the same

campaign, and the soldiers frOID Marseille went to Paris singing in the streets: Allons enfants

de la patrie!

When the Chant du départ was written in 1794 for the anniversary of the

taking of the Bastille, a thousand years of monarchy had been terminated: lLJ. république nous

appelle.
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Patrie. Peuple. Nation. République. A revolution in four words.

We can express the revolutionary essence of the French Revolution in two

sentences. France had been a patrie, organised as a monarchy. After the Revolution the

people of France became a nation organised as a republic. French social consciousness, at

its deepest level, bad changed.

(One might add that, since 1958, sorne people have detected a ghost of

monarchy in the French constitutional machine.)

As I have already suggested, Britain's permanent revolution can be surnmarised

in a single sentence. Permanent revolution has produced a society of the people organised

in the form of a republic masquerading as a monarchy. 29

Alfred Cobban's provocative phrase - "the myth of the French Revolution?" -

was intended to draw attention to the question of what actually changed in the social and

economie structure of France at the time of the Revolution - and what were the true causes

of that change. Torrents of ink have flowed on those questions. They remain passionately

controversial to this day.

Cobban's answer, like de Tocqueville's, was that not very much changed that

was not changing in any case for other reasons."

His use of the word "myth" is misleading, however, if it is taken as denying

that there was a profound change of French political consciousness at the tirne of the

Revolution. The question is: what was the nature of that change?

"The Revolution was many things. It was an atttempt to reform the government

of France ... But it was also ... , the embodiment of a great idea, the idea of the sovereignty

of the people, or nation. "32
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1 would say that this misses the true nature of the revolutionary event. The

French Revolution was not merely the enbodiment of an idea, but a change of self-identifying

consciousness.

The adunation which de Sieyès, and many others, sought and achieved was a

psychic unification. It was not, as in Germany in 1871, the problem of unifying distinct

geographical and political sub-societies. It was not, as in Britain, the unification through

socialisation of an indeterminate set of geographie and ethnie identities, and sub-societies.

ln a secret report, Turgot informed Louis XVI of the state of the nation:

"La nation est une société composée de differents ordres mal unis et d'un

peuple dont les membres n'ont entre eux que très peu de liens et où, par conséquent,

personne n'est occupé que de son propre intérêt. Il 33

It was a social unorder which was full of paradox. The peasants were an

ubiquitous but socially excluded class, but aclass among whom, unusually in Europe,

significant numbers owned land. The nobility were much less land-centred than the British

or German nobility, more focused on Versailles and Paris, and their peculiar privileges

seemed, perhaps for that reason, to be unusually anachronistic and illegitimate. And there

was an unsatisfied class in-between, the proto-bourgeoisie, unintegrated, but, as in Britain,

beginning to apply their society-transforming energy.

And there was another class, the thinking class - the philosophes and all those

liberated by the free-thinking of the French Enlightenment. It has been suggested that this

informai fourth estate, with its feverish exploration of new ideas in every field, was the major

political force in France after 1750, filling a vacuum of deliberative politicaI institutions."

The manoeuverings of the king, the estates, and the people at Versailles and

in Paris were a theatrical representation of the dialectical process of French self-surpassing, .
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self-transcending.

Turgot's pre-revolutionary pessimism had been answered by France's

purposive, seIf-reconstituting.

It was nobody's fauit in particular - not Robespierre's, not Napoleon's - that

the course of that self-constituting would not run smoothly thereafter. But the uniting of the

French people in the idea of the French nation - the idea of the hypostatic suprasocial nation,

uniting in a single idea the cherished soil of France, a thousand years of colourful political

history, and the long centuries of sustained high culture - that idea has carried France through

two centuries of organisational turbulence (inc1uding two empires and five republics), through

devastating challenges from outside to her integrity, through her transformation into a modem

society based on an exceptionally successful economy.

To mention the Battle of Valmy is to bring to mind the name of Goethe.

Goethe attended the battle at Valmy as a spectator, at considerable physical

risk, but in a state of sorne exaltation. From Valmy he spoke and wrote words which, as he

must have guessed, would not be forgotten: "at this place, on this day begins a new era in

the history of the world. "3~

If Valmy had been the end of the beginning for the new France, it was the

beginning of the end for the old Germany.

Twenty years of war followed, at the end of which there was a new Germany,

a new Europe, a new world, and a hundred years of dramatic human social progress.

But Valmy was also the first encounter of the new France with Prussia. It

wou Id not be the last.

Valmy led to Vienna in 1815, to Versailles in 1871, to Verdun in 1916, to

Versailles in 1919, to Vichy in 1940. For Europe, the via regia ofhuman progress has also
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been a via dolorosa of human suffering.

ln 1945, after thirty more years of European civilstrife, we had another new

Germany, another new Europe, and another new world. And, perhaps - it is a matter for

delicate judgment - fifty more years of dramatic human social progress.

And yet - we seem more than every hesitant and confused about what it is we

have achieved and what it is that we are creating, in the world and in Europe.

*

When the 1000-year-old Holy Roman Empire of the German Nation evaporated

in 1806, it was the end of an illusion of German unity which had not deceived anyone for a

very long time.

The true unity of Germany was the idea of Germany, or, perhaps more strictly,

a certain idea of Germanness, a possible unity in consciousness. The process of German

unification in the period up to 1871 would be the joint product of three forms of self-

constituting self-consciousness, which 1will call: Romantic nationalism, Hellenic nationalism,

and Hegelian nationalism. After 1871 there would be a fourth form of unifying self-

consciousness, which 1will calI competitive nationalism.

Romantic nationalism is a social self-consciousness which articulates its identity

in terms of nostalgie subjectivity - Vico-Herder nationalism. ln the case of Germany we

identify it with such people as the brothers Grimm, Savigny and the Historical School of

Jurisprudence, Richard Wagner (as poet-dramatist) ..... and countless other such backward-

looking social manifestations, sorne of them much less admirable.

Hellenic nationalism was, in spirit, not really a nationalism so much as a new
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humanism. But it was a humanism which had a particularly powerful effect in the German

mind. We associate it with such names as Herder (again), Goethe, Wincklemann, Lessing,

Schiller, von Humboldt. And, of course, Hegel's work is thoroughly imbued with the

Hellenic spirit, haunted by the ghosts of Plato and Aristotle."

The essential idea was that ancient Athens offered an example to a nation, to

the human race, of the possibility of purposive self-improvement.

A clue to the nature of a nation's constitutional psychology may be found in

its attitude to education. ln Britain, at least until recently, we have not sought, or have not

achieved, high levels of mass education, and, untii recently, tertiary education has been

provided to only a very small part of the population. The growing involvement of the

government and public finance in education was conducted in a grudging paternalist spirit,

more or less keeping in step with the extension down the social hierarchy of the right to vote.

At the time of the passing of the bitterly contested Education Act of 1870, reference was

made to educational standards in Prussia, but what we remember is another slogan in the

debate: "educate your masters.?" What the mass of the voting population needed to know

has turned out to be: not very much.

ln Gennany at the turn of the 19th century, education was perceived in a

different way. Germany's travail de soi sur soi would be a work of national self-

improvement, which was only one aspect of human self-improvement. Bildung,"

Erziehung." Humanitiusideal:"

For a thousand years different European nations had taken on the task of

educators of the European mind. Gerrnany could c1aim, in a Peric1ean way, to be Europe's

teacher of teachers in the 19th century. Gerrnany set the standards and the ideals of public1y

endowed intellectual self-cultivation for Europe and beyond. The character of our universities
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today still reflects, for better and for worse, the ideals of that German-inspired European

High Culture of the 19th century.

But the Ariadne thread of education can lead us into deeper and more troubling

regions of Europe's symbol-forest.

The question of public education inevitably raises the question of the

individual's relation to society, and that leads us back to Hegel and statism.

Hegel's depreciation of society in relation to state reflected a sort of obsessive

aversion on bis part to the inwardness and subjectivity which had flooded the European mind

in bis lifetime. The naturaI self-ordering of society could be, would be, surpassed by the

rational self-constituting of the state. And the individual would find a new sort of fulfilment

in organic participation in a self-perfecting state-society. Only in this way could modern

society approach the ancient Greek ideal of the natural integration of the individual into a

social order which was itself a reflection of a transcendent order.

These ideas took social effect in Germany in a way which would delay the

coming of parliamentary democracy for a century and more. They would inspire the self-

perfecting of soci,etythrough the self-perfecting of the state. And certain of the German sub-

societies, not only Prussia, set about the rational reconstituting of society under the control

of what Hegel had called the universal class, people specially educated and specially

employed to serve the public interest, to universalise society's particularities, to achieve,

through the state-rnachine, through legislation and administration, the amazing dynamic one-

in-many of a complex modern society, self-creating and self-regulating from day to day.

These forms of national self-constituting had their intellectual parallels

elsewhere in Europe, including in Britain and France. To pluck symbols, more or less at

random, out of the British symbol-forest: the nostalgism of Ossian and Walter Scott and
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Pugin and William Morris; the hellenism of Matthew Arnold and Walter Pater; the social

raiionalism of Bentham and 1.S. Mill and Herbert Spencer. Over a large part of Europe -

not only in Napoleonic France and in Prussia - society was transformed in the 19th century,

by rationalistic legislation and administration which was powerfully statist in spirit. 41

So what about German uniqueness, German exceptionality, the famous German

Sonderweg? 1 would like to suggest that there is no such thing, except in the sense that each

of our nations is uniquely self-constituting, each of us is a unique manifestation of general

European self-constituting, a particular self within the European self.

But 1 must admit, and 1 want to argue, that the particular character of

Germany's unifying self-constituting, Germany's work on itself, is now of the utmost

relevance to Europe's travail de soi sur soi, Europe's re-unifying.

The activity of the German mind since 1760 has been prodigious. An English

admirer of the German people may be permitted to say - and others befo,re me have said it -

that the German rnind bas thought too much and felt too much, and sometimes it has confused

the two. The German mind bas been too intelligent and too sensitive.

It is, perhaps, only in the perfection of German music that the German mind

has found the idea1 resolution of thought and feeling.

The superabundance of the German mind and heart led to certain phenomena

which temporarily separated it from other parts of Europe, especially France and Britain.

And we must now face the problem of Germany after 1871.

ln the turbulent minds of Max Weber and Thomas Mann, to take two

representative examples from among so many troubled mâitre-penseurs of the German spirit,

we can, as fellow Europeans, watch with anguish the playing out of the German existential

drama.
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ln Britain (and, even more, America) we find it difficult to think, let alone

approve, Weber's idea that the essence of the state is its monopoly of Iegitimate violence.

And even his ideas of rationalisation, bureaucratisation, religion, authority, and charisma feel

deeply alien as elements of structural social analysis. We know of such things in our

constitutional history and psychology, but they have a quite different perspective in Anglo-

American self-contemplating.

Thomas Mann would notoriously say in 1918: "lch will nicht die Parlaments-

und Parteiwirtschaft, welche die Verpestung des gesamten national en Lebens mit Politik

bewirkt; ich will nicht die Politik. Ich will Sachlichkeit, Ordnung und Anstand. "42

"1 don 't want politics. 1 want objectivity, order, and decency. "

Words which we would alllike to echo sometimes, when we have to watch the

tiresome games of party-politics, but words which we could not possibly use, let alone

advocate, as a basis for understanding our social systems.

And Mann aIso said in the same lecture: "The Germans are not a people for

society?" - echoing, in order to deny, the idea of society which we found in Burke and

Paine.

Above aIl, in the mental struggle of Weber and Mann with the idea of the

German nation - the search for Germany as âme et personne - we can see the foreshadowing

of all that was to follow.

ln the period 1871 to 1914, the idea of the nationhood of France and Britain

agitated the minds of Germany's ruling class, inc1uding the economie ruling c1ass. Bismarck's

violently imposed German power-staie reimagined itself as a great nation, and a world power

- in competition with a France and a Britain whose appearance of world-power was already

becoming a terminal illusion.
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Competitive nationalism was not Germany's invention and was DOt confined

to Gennany. 44 It is like a latent virus in the European spirit, waiting to overwhelm, in times

of social stress, all normal and healthy forms of social self-constituting. Its effect in

Germany was that Germany become astate-nation : a society organised through its public

realm, but now projecting its subjectivity in the fonn of nation. A dynamic, rapidly

developing society, which had been organised as astate, was re-energised by passionate

national subjectivity. 45

National Socialism was its natural political manifestation - nationalist and

statist. And the madness of the Third Reich was the natural perversion of national socialism.

The confusion of rationality and subjectivity - that hazardous legacy of the late

18th century - had at last produced, at the turn of the 20th century, its most extreme

malformation, full of life-threatening contradictions.

Inwardness (Innerlichkeùi and social absolutism. National feeling and its dark

shadow - xenophobia. Pietism and Realpolitik. Feverish creativity and the wish for death.

High intelligence and profound irrationality. Alongside the Germany of Blut und Eisen, there

remained the Germany of Blut und Boden, gemûtlicn Germany, Heimat Germany,

Gemeinschaft Gennany.

It is my purpose this evening ta suggest - and it is a matter of profound

importance for the future development of European Union - that a people's travail de soi sur

soi is never completed. The Third Reich was not the "true" Germany, any more than the

Terror of the second phase of the French Revolution was the "true" France, nor Britain's

arrogant colonialism the "true" Britain, nor the "Manifest Destiny" policy of the United States

the "true" United States.

Helmuth Plessner has called Germany Die verspâiete Nation - the Delayed
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Nation." A main goal of European re-unification must be the wholehearted integration of

the German people into the European family. And the same objective must apply to Europe's

other "delayed nations" - including the long-suffering peoples of central and eastem Europe

who have been, for centuries, the victims of other peoples' games of self-constituting.

But the surpassing of the past is never an annihilation of the pasto Self-

constituting of a nation, as of a human individual, is always a re-constituting of what has

gone before.

A people, like a person, cannot unlive its pasto

And what is true of each nation is true of aIl Europe. Europe's self-re-

constituting, since the end of the Roman Empire in the West, has never ceased and will never

cease.

ln 1949 Germany was reconstituted once again as two states, two non-nation-

states, a violently caused negation of its self-constituting as state-nation.

One hundred and forty-seven years after Hegel's essay on the Constitution of

Germany, Germany was at last unified rationaIly, ironicaIly - in the disunity of two states.

And the west German state was organised by a written constitution which is

the fine fleur, the neplus ultra, of democratie rationalism, a pure distillation of long centuries

of European constitutionalism.

But it is a constitution which strikes us as a product of the mind rather than .

of the heart, lacking the lyricaI quality of the originating constitutional texts of the United

States or France. It is a constitution with a pasto

The rigour of the Grundgesetz demonstrated its amazing efficacy when the

Federal Republic swallowed the Democratie Republic, like Jonab and the WhaIe, in 1990.

Two states became one state, more or less overnight.
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*
After so much struggle, so much suffering, you might have thought - in 1945 -

that Europe deserved a period of constitutional rest and relaxation.

Far from il. Europe's manie travail de soi sur soi resumed. Many European

countries have legally reconstituted themselves in the period since 1945 - sorne on several

occasions - Austria, Belgium, France, Germany, Greece, Italy, Portugal, Spain, the United

Kingdom - not to mention the countries of central and eastem Europe and the successorstates

of the Soviet Union.

Five years to the day after the end of the War in Europe - five years! - the

reconstituting mania, the furor constituendi, manifested itself in a surprising new form.

Western Europe would seek to re-constitute itself - not as society, nation, or state - but as

economy.

Officiai Britain's persistent and comprehensible, but tragic, equivocation in

relation to Continental Europe is co-ordinate with the equivocal course of U .S. foreign

policy. George Washington's admonition to the United States to avoidforeign entanglements

(leading to spasmodic V.S. involvement and detachment in European and world affairs)

echoes British foreign policy (with its one big idea - the Balance of Power) going back at

least to Cardinal Wolsey in the 16th century. These equivocations - British and American -

have seemed to be s felix culpa - felix when it kept us out ofwars; cu/pa when it has actually

encouraged hegemonism and other undesirable developments on the Continent."

European Community Europe revealed itself soon to be a creature of dynamic

organic energy. It would be a protean self-constituting, forever changing shape. As we poor

constitutionalists struggle to make sense of it all, it keeps becoming something else - ever

richer, ever stranger.
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The truth is that the European Union defies conventional legal-constitutional

analysis. It is a Europe in Wonderland. If 1 now suggest three stages of the EU's

constitutional development, 1 am fully conseious of the rather comical character of such an

analysis.

(1) ln a first phase, the Community constitutional system was a partially

extemal, partially constitutionalised partial economy.

Or, using another form of analysis. the Communities, in their original form,

were a dual functionally-limited sub-federal system. ("Dual" in the sense that functions oflaw

and government were distributed horizontally between the Communities and the member

States by reference to what were called, in those days, the limits of Community competence.)

(2) ln a second phase, the Community constitutional system became an

internal-extemal economy-state (using state in the Hegelian sense, as an organisation of the

public realm). A Winschaftsstaat, one might cali it - inventing a German word, if it does

not already exist.

Or, using the other form of analysis, the Communities up to and including the

period of the Single European Act, became a dual-binary funaionally-limited pre-federal

system. ("Dual-binary" because it had become clear that the Communities and the member

States were now systematically connected, both horizontally and vertically - in particular,

because of the development of the princip les of the supremacy and direct effect of

Community law and because there seemed to be no natural limit to the need to unify or

harmonise economie law.)

(3) ln a third phase - coincident with, but not wholly caused by, the wretched

Maastricht Treaty - the constitutional system seems now to be a stase-of-states (StaatenstaaJ)
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containing an imemal-extemal constinaionalised partial economy, together with an extemal

partial public realm of public realms.

Or, using the other fonn of analysis, it bas become a triple-btnary funaionaliy-

limited sub-federal and confederal system. ("Triple-binary" because there are DOW three

corners to the constitutional triangle - the member States, the Communities, and the partially

confederal EU.) .

Such surreal constitutional discourse is the best that l, who devote my

professional life to such matters, can do. Let us say, for the moment, that the European

Union is a statist-capitalist diplomacy-democracy - whatever that means.

Heaven knows what conceptual structure is present to the mind of the man or

woman on the Clapham omnibus! Better not to ask."

For the time being, 1am not concerned with the scientific accuracy of this kind

of analysis. The question is: what has caused such an exotic manifestation of European self-

constituting? How is that the spirit of Europe's constitution has managed, after thirty

centuries, to give birth to such a wonder of nature - a lusus naturaet

What 1 want to suggest is that the present fonn of Europe's self-re-unifying

is the product of three profound technocratie fallacies.

It is those fallacies which have caused the structural and psychological

contradictions which threaten to destroy the whole project of European re-unification. To

overcome these faIlacies is the measure of the formidable task we face, if we are to try to

find a way out of the constitutional jungle which bas grown up at the heart of Europe's

symbol-forest.

"Technocratie" faIlacies. Among the technocrats in question are four groups

of people - diplomats, other government officiais, economists, lawyers. If we are inclined

26



to call it the Europe of the Technocrats, we are, of course, not forgetting the politicians who

are politically responsible for what has happened.

But politicians are, as we ail know, the slaves, as weIl as the masters, of their

so-called civil servants.

The three profound technocratie fallacies which are at the root of the crisis of

European constitutionalism are the following.

(1) The idea that a constitution is an arrangement of institutions. Wrong. A

constitution is the socialising of human consciousness.

(2) The idea of the autonomy of the economy, that Tes economica is separable

from res publica and even from res privata. Wrong. The economy is the socialising of

human energy.

(3) The idea that democracy can be conducted as diplomacy. Wrong.

Democracy is the socialising of the human will.

The form which European re-unification has taken - the constituional

actualisation of these technocratie fallacies - has produced deep wounds in the constitutional

psychologies of the participating peoples.

Those of us who want to redeem and perfect European re-unification are not

in the business of institutional reform. We are in the business of psychic healing.

The Intergovernmental Conference, which begins in two days time, is worse

than irrelevant. It is like offering minor surgery to a patient with schizophrenia.

And the metaphor of schizophrenia is more than a metaphor. If one defines

psychosis as the domination of the patient by a private reality which is life-threatening, then

something very close to that is what has happened in Europe. Official Europe - politicians

and technocrats - are locked into a private reality - the so-called European Union - which

27



threatens the future stability and prosperity of Europe.

European Union is Europe's half-revolution. Half-revolutions are a familiar

phenomenon - Britain in 1688, America in 1781, France in 1789, Russia in 1917, Germany

in 1919. The problem with half-revolutions is that they tend to be followed by counter-

revolution, chaos, or worse.

ln the' first of the Federalist Papers (1787), Alexander Hamilton wrote:

"It has frequently been remarked that it seems to have been reserved to the

people of this country, by their conduct and example, to decide the important

question, whether societies of men are really capable or not of establishing

good govemment from reflection and choice, or whether they are forever

destined to depend for their political constitutions on accident and force. "4&

Hamilton was arguing for the completion of America's half-revolution. ln

Europe today, we may echo his words. It is for us Europeans now to discover whether we

are able, through reflection and choice, to complete Europe's revolutionary self-

reconstituting, to redeem and perfect what has already been achieved, to take further Europe's

own work upon itself, to rediscover and reconstitute European society.

*

1 have talked about the constitutional psychologies of Britain, France, and

Germany. To talk in this way is to talk about the ideal self-constituting of those peoples, the

way in which a society constitutes itself in consciousness.

A society constitutes itself in three dimensions at once: the ideal - the level

of theories, values, purposes; the real - the level of actual day-tc-day political, social, and

28



economie action; and the Legal constitution - through which society transforms into law the

endless series of outcomes which come from the interaction between its real and ideal self-

constituting, and 50 takes power over its future.

A society constitutes itself through ideas, through social interaction, and

through law."

The German people - to cite one example - were organised as a state-nation

after 1871, not because the Zollverein had, by sorne natural process, taken on the character

of a state." Germany became astate-nation because Bismarck, acting in the real constitution

(including the use of threats and force) instigated a new legal constitution (the constitution

of the North German Confederation transformed into the Reich Constitution of 1871), and

the self-contemplating of the ideal constitution fused the ideas of German state and German

nation (Staal and Volk). German society had reconstituted itself realiy, LegaIly, and idealiy,

The self-constituting of the British and French and German: peoples since 1789,

which 1 have tried to outline this evening, was an inextricable interaction of power, ideas,

and law. The dialectical products of that process were the powerful theories of social totality

which 1 have referred to as society, nation, state.

But, at precisely the same time, another remarkable self-constituting was taking

place in western Europe. We discovered a way to imagine and to organise the real

constituting of society, to imagine and organise the aggregating of human action.

It was no coïncidence that Rousseau and Adam Smith both proposed, aImost

simultaneously, new ways of imagining the constitutional processes which would be idealised

in the social theories which came to be known as democracy and capitalism.

And it was no coïncidence that they did so at the very time when our societies

had brought to full consciousness such powerful ways of imagining their social totality. The

29



interaction of the two - democracy-capitalism / society-oation-state - bas been the story of the

amazing development of our societies over the last two centuries. .

Rousseau's general will and Smith's invisible hand were metaphors of

wonderful explaoatory power, but they were far more than metaphors - and they were close

analogues of each ether.' 1

Their hypothesis was that it is possible to aggregate human action, to aggregate

the infinite particularity of human willing and human effort, so as to generate the practical

universality of law and wealth - and, MOst wonderfully of all, such aggregating cao produce

what we may call surplus social effect, an output that is more than the sum of the inputs.

They had apparently constructed ideally an engine of unlimited social progress.

It turned out that capitalism needed a wholesale transformation of society to

make its engine work. And the nineteenth century produced a torrent of legislation and

administration, to accommodate this amazing new system of real self-constituting.

Democracy proved to be an efficient means of providing such law and

controlling such administration. But Germany and Japan in the period up to 1914 showed

that it was possible for the constitutional needs of capitalism to be served by more statist

means. And we see now in various countries of the world another attempt to operate a form

of what May be called state capitalism.

The increase in the aggregate energy of the new societies gave great force to .

what 1 have referred to as competitive nationalism. There was a new way of increasiog the

relative power of the social totality - not by war, colonisation, or annexation, but by

increasing the organisational efficiency of society, and by increasing its aggregate wealth.

The pursuit of power through wealth is the continuation of war by other means. The working

population was conscripted into a permanent peace-time army. 52
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Europe's social progress was bought at the expense of Europe's social unity.

And the consequence was a twentieth century whosefirst half was spent in war

among the new competing suue-wealtb machines, and whose second half has been spent in

a feverish effort to recover sorne sort of unity - an effort which, 1 am arguing this evening,

was historically unsurprising, but which has been seriously misconceived.

It is at the ideal level that the re-unifying of Europe is grossly deficient. And

that deficiency is hopelessly distorting the real and legal self-constituting of European Union

and of its participating peoples, condemning Europe to instability and impotence.

A sort of constitutional depression has settled over the peoples of Europe.

*

So the time has come when 1 must say how things should have been and how

things might be - Europe's possible future, Europe's possible ideal self-re-constituting.

1 have suggested that what we have in the present state of European Union is

a mysterious statist-capitalist diplomacy-democracy which is in unresolved dialectical tension

with the constitutional histories, systems, and psychologies of the participating peoples.

1 have suggested also that this situation is Europe's half-revolution - and that

that half-revolution may be worse than no revolution at all, depending on what cornes next.

What 1 want to suggest now is that the future of Europe lies Dot in new

institutions but in new ideas. The peoples of Europe must find a new idea of themselves and

a new ideal of their self-re-constituting.

And that new idea and new ideal will come, not from any more technocratie

imposition. We have had enough of that. It will come by bringing into fruitful conjunction .

31



· -
two great streams of European consciousness: on the one band, the spirit of the constitutions

of the peoples of Europe; on the other band, the transcendemalunùy of European society.

To adopt and adapt a distinction wbich Walter Ullmann suggested in bis

consideration of medieval political philosophy, the spirit of Europe' s constitution must be

found at the intersection of ascending and descending ideas of social organisation. 53

The disaggregating of the society of Europe must interact with the super-

aggregating of Europe's subordinate social totaIities. European re-unifying will be a

dialectical process in wbich Europe's inherent social totaIity negates, and is negated by, its

intermediate social totaIities.

Europe's future must be found in, and in the negation of, Europe's pasto

Europe must become for-itself a society of societies, a nation of nations, a state of states.

Giambattista Vico would have called that effort un ricorso, a recovering of the

past-in-the-future of the European mind."

To put it in Michelet terms, it means a bringing to consciousness of the soul

and person of Europe - la grande âme de l'Europe, something which has been suppressed for

two centuries and more.

It means finding the formula naturae of European society - to borrow a

splendid idea attributed to that most learned Roman, Varro."

To adopt and adapt three Kantian terms of art - ironically, but not

inappropriately - we must seek to form the idea of reason of the possibility of Europe's

transcenderual apperception of its unity .56

ln the tenns of my own social philosophy, it means that we must now propose

to European society a theory of European society.57

ln short, to complete this farrago of epistemological allusions, we shall, iri
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Aristotelian-Nietzschean terms, be inviting European society to choose to become what it

is. ~.

And aIl this means, first and above aIl, that European integration must be re-

integrated into the mainstream of European history. European integration must become the

work of the European mind.

*

But - to enable me to end on a cheerful and positive note, 1 had better first

dispose of three imagined futures of Europe which must be rejected as possible theories of

the self-re-constituting of European society.

Strangely, and embarrassingly, they are precisely the three possible futures

which are on Europe's menu at the moment - the possible futures which will haunt the

Intergovernrnental Conference.

(1) The first is the partial prussianisation of the European Union among those

of the peoples of Europe who are willing and able to undertake the rationaI completion of the

European constitution on the basis of the system known as Economie and Monetary Union.

This seems to be the possible future favoured by officiaI Germany.

(2) The second is the solution favoured, at the moment, by officiaI Britain.

Its slogan is Forward to the Nineteentb Century - economie co-operation plus a Concert of

Europe from the Atlantic to the UraIs. It is the quarter-revolution solution. Or, perhaps, the

entropy solution.

(3) The third solution is apparently favoured by officiaI France - aIthough

officiai France seems, at the moment, to be in diaIecticaI tension with itself. 1 will caIl this .
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third possible future: the prolongation of controlled confusion - that is to say, continuing

more or less on the path we are already following. We might ca1l it the inertia solution.

The official British and French possible futures are confused reflections of the

constitutional psychologies of those two peoples which 1 have tried to analyse this evening -

the psychology of society and nation.

There is no real possibility of their being adopted by all the participating

peoples as the theory of Europe's future. But it bas been a main purpose of my remarks this

evening to suggest that such psychological attitudes will play a deep-structural role in

determining Europe's future. They will exercise the power of the unconscious constitutional

mind over the process of completing Europe' s revolution.

The official German approacb is a much more immediate and difficult problem.

It is obviously also a reflection of the constitutional psychology of the German people, as it

has developed over the last two centuries, according to the analysis which 1 have proposed

- a powerful mixture of the psychology of state and the psycbology of nation.

And here 1must speak, for a few minutes, with complete frankness, if not with

brutal frankness - as frankly as we are .accustorned to speak in our national constitutional

debates. 1 will refer to three things which are, perhaps, self-explanatory.

(1) At the time of the creation of the Zollverein in 1834, Austria found itself

in much the same situation as Britain one hundred and twenty years later. It did not want to .

be inside, but could it remain outside? Metternich wrote a Memorandum for the Emperor,

saying that, within the German Confederation, Prussia was creating a sort of state-within-a-

state.
"ln the German Confederation there is arising a smaller subsidiary union, a

status in statu in the full sense of the term, which only too soon accustoms itself to achieve

34



its own ends by its own machinery in the first place and will only pay attention to the objects

and the machinery of the Confederation in so far as they are compatible with the former ." 59

(2) ln 1916, the German Government set up a working-group to consider the

necessary conditions for the establishment of a Customs and Economie Community with the

countries of Central Europe (a Zoll- und wirtschaftsgemetnschafïï, designed to keep those

countries out of the grip of Russia, but avoiding their direct annexation by Germany. The

German word Gemeinschafi is a word with an interesting history, unlike (at least until

recently) the corresponding words (community and communauté) in English and French."

(3) ln his new biography of Thomas Mann, the German author Klaus

Harpprecht has drawn attention to something which Mann wrote in 1947.

".... in just fifty years ... [Germany] will, in spite of everything, have all of

non-Russian Europe in its poeket, as Hitler also could have had everything if

he had not been so imposible. "61

Harpprecht himself comments that this is "a prophecy that one reads haIf a

century later with a kind of shiver. "

Given the history of the last two centuries, it would be profoundly dishonest

not to refer to these matters when one is considering the future which will finally overcome

Europe' s recent past.

No one supposes that the German Govemment, stillless the German people,

have concealed annexationist intentions. But words are heard and not merely spoken.

Anyone is entitled to express the meta-historical judgment that "the days of the

nation-state are over. "62 But anyone who does so would do weIl to remember that those

words are of deeply different symbolic significance depending on who is saying the words

and who is listening to them.
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-We must surely pay particu1ar respect to the constitutional psycbologies of

those peoples of Europe who have only recently recovered their identity and their dignity as

nations and states after centuries of abuse and oppression. Andthere is a much wider

consideration. The prussianizing of Economie and Monetary Union will mean the division

of Europe, a de-constituting of Europe. Europe will become an incoherent collection of sub-

unions laeking any historieal, ethnie, psyehic - or even geographical - reason to exist.

Their members may not even be geographically eontiguous to each other.

The sad unity-in-disunity of the Holy Roman Empire after 1648 will have been

negated, but by a disunity-in-unity which could do to Europe the damage which that system

did to Germany. A bizarre and tragic outcome of thirty centuries of European self-

constituting!

*

So - to get back to matters more positive and more cheerful - how can we re-

integrate the re-constituting of the people of Europe with the self-constituting of the peoples

of Europe?

If the totality of Europe's symbol-forest is to be symbolised as European

society, how can we re-conceive Europe's re-unifying as the self-re-constituting of European

society - as a means of our self-identifying, of our mutuality, of our self-perfecting - as the

possibility of Europe's transcendental unity?

Where should we start?

A journey of a hundred miles begins with a single step. Our first step must

surely be the re-imagining of Europe's past - the re-conceiving of European history - as the

history of Europe, a history which is not merely the aggregation of national histories.
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1'0 speak of history is to speak of our accumulating self-consciousness."

So, a re-formed history of Europe will be a reforming European self-

consciousness - an Umformung, a transformation of our self-identifying.

European re-unifying requires an historiography of our unity which is as

powerful as the historiography of our particularism."

If one looks at European history as the history of Europe, interesting and

surprising patterns begin to emerge from the chaotic infinity of detail, patterns which are

helpful in understanding Europe's present crisis and its possible futures.

A history of Europe's unity might identify four periods of European history.

Tribal Europe from the 5th to the Ilth centuries. National Europe from 1100 to 1500.

Social Europe from 1500 to 1800. Statal Europe from 1800 to the present day.

And because, as 1have suggested earlier, the past of a people, like the past of

a person, is ever-present, so these pasts of the European people are still present within our
;

collective consciousness today.

Tribal Europe (5th - I1th centuries) reminds us of the accidental character of

the ethnie composition of each of our supposedly specifie nations. And it reminds us of what

we Europeans are most like: we are most like an extended family - a large family full of

interesting and rather difficult members.

ln Britain, for example, when the music stopped in 1066, we found that we

were a strange mongrel mixture of Celts, Jutes, Saxons, Angles, and frenchified and non-

frenchified Scandinavians. And we found that we spoke a gennanic dialect, probably the east

Frisian dialect of German.

And if we were cousins of those tribes who would come to identify themselves

as Germans, those tribes were cousins, or doser, of the tribes who would come to identify
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themselves as French. And the proto-Germans would get rid of the Slav tribes from wbat

wou Id one day become the terri tory of the German Democratie Republic. And the proto-

French would go beyond the Somme and then beyond the Loire and frenchify the survivors

of the Romanisation of Gaul, and so link up with the Lombards who had moved from

northem Europe to become the proto-ltalians in conjunction with the aboriginaI Romanised

tribes of ltaly, including tribes in southem ltaly who had been colonised by the Greeks ... and

so on and on.

And aIl this - if one may take the Montesquieu view of history - because the

Romans did not like the weather in northern Europe. Tacitus said, in De Agricola: "The

climate of Britain is repulsive because of its rain and continuaI mists.t" Not a good way

to attract settlers born under southem skies. So, in the year 408, the Romans simply left.

And Tacitus was equally rude about Germany. 66

National Europe (1100 - 15(0) reminds us that it took manie efforts on the part

of kings and their servants, and the spilling of much blood, to make these motley tribes

believe that they were a nation, genetical1y distinct from neighbouring nations - to separate

the royaI property of one so-called nation from another, to combine highly 'effective

subordinate sociaI systems (feudal estates, the dioceses of bishops , city-states, free towns) into

centralised power-systems.

When French kings were kings of England and English kings were also kings

of France - depending on which way you looked at the matter - what was England, what was

France? British kings continued to bear the title "King of France" long after they had ceased

to control any part of France.

When an Elector of the Roly Roman Empire became King of England, as

George 1 in 1720, was England suddenly German or Hannover suddenly English?
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National Europe also reminds us that European economie integration is a great

deal oider than forty years. The international character of trade In the High Middle Ages,

the cosmopolitanism of the towns, and the development of an international business

consciousness, as one might say, are remarkable."

Social Europe (1500 - 18(0) reminds us of a very striking thing, the most

important pattern of all- that, after 1453 (the sack of Constantinople), the peoples of Europe

rediscovered their unity - in the very period which seems also to have been a period of

intense political and religious division and conflict.

Social Europe also reminds us that we Europeans have been capable of layered

loyalty - loyalty to family, village, town, estate, province, nation, - loyalty to our religion,

to Europe, to our God. Each loyalty perfectly compatible with the others. Sorne of us, from

ancient Greece onwards, have even claimed to be cosmopolitans, citizens of the world."

ln what seems to be a post-religions European society, we find it difficuit to

identify with a European people whose primary shared identity was their shared religion, and

for whom the City of God and the City of Man were equally rea1.

But social Europe was, above all, the Europe of a common mind. Our

common mind - our inheritance from Greece and Rome - has never stopped thinking. ln the

darkest days of tribal Europe, when the lamp of civilisation bumed low, the light of mind

bumed steadily in the monasteries, those common organisations of the spirit, and then in their

intellectual heirs, the universities.

And we are now so conditioned to seeing the human world in particularist

terms that it is difficult to remember that, until so recently, the work of the European mind

was a European activity - a single market of consciousness, with free movement of artists and

intellectuals, of intellectual capital, of the products of hand and brain.
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Europe was a European Union of the Mind - an Internet avant la lettre.

And social Europe reminds us of another thing.

Even among the control1ers of the public realms of the nations there were signs

of practical socialising.

We think of Hugo Grotius as the prophet of universal international law. But

he - and bis great Spanish predecessors - can also be seen in their specifically European

context. as voices in a new wilderness, the voice of old Europe recalling the integrity of old

Europes values, values of sociality and rationality, in the face of the terrible challenges of

a new world in Europe and a new world outside Europe.

ln the period of social Europe, the European publie realm was controlled by

a Club of Rulers, who regulated their interactive behaviour mutually through war, dynastie

marriage and succession, centralisation through annexation, interventionist force, permament

and ad hoc diplomacy, treaties, the systematic strategie theory known as the Balance of

Power, colonisation, and also through shared ideas of law, political morality, even personal

morality - in other words, through the social processes of real, ideal, and legal self-

constituting which 1 referred to earlier.

At the very end of the period of social Europe, it was possible for the British

Prime Minister, William Pitt, to speak of a general System of Public Law in Europe which

had been threatened by the hegemonie ambitions of Napoleon, and must be restored after bis

defeat. fi) But the owl of Minerva had spread its wings too late, yet again."

So what changed after 1800, to make statal Europe, the Europe of the Public

Realms? What made Hegel' s essay of 1802 on the re-constituting of Germany so prophetie?

Alexis de Tocqueville's discussions of the American and French Revolutions

are among the greatest achievements of human self-contemplating. Among bis many
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powerful and prophetie insights was the idea that the new kind of democracy had within it

the seeds of totalitarianism, to use a modern word which he did not use.

He quotes something said by Thomas Jefferson in a letter to James Madison

in 1789.

"The tyranny of the legislature is really the danger most to be feared, and will

continue to be so for many years to come. The tyranny of the executive power

will come in its turn, but at a more distant period. "71

De Tocqueville said that, as the number of public officiais increases, "they

form a nation within each nation" and that governments would come more and more to act

"as if they thought themselves responsible for the actions and private condition of their

subjects .... [while] private individuals grow more and more apt to look upon the supreme

power in the same light.?"

And so it happened: the controllers of the public realm came to be a nation

within each nation. And the social system of Europe came to be diplomacy, a system of the

interaction of the public realms of Europe.

And so at last we can see what European Union really is. European Union is

the partial integrating of the public realms of Europe by the public realms of Europe.

And we can see how it happened.

(1) Capitalism (whether democratie or statist in its law-making) acted as the

real constituting of the new national wealth-machines.

(2) The new national wealth-machines required more and more powerful public

realms to manage them.

(3) The new totalities (as they constituted themselves ideally as society, nation,
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or state; came to be exteriorised, in relation to each other, in the fonn oftheir public realms

- a status ex statu, to adapt Metternich's expression.

(4) The exteriorised public realms came to be given the uniform name of state.

Social Europe was transformed into an unsociety of the so-called states, i.e. the society of

the externalised public rea1rns - an unsociety of the nations-within-each-nation.

(5) .International law was reconceived as the self-limiting of the interacting

public realms. This transformation had been ingeniously prepared by Emmerich de Vattel

in 1758.73

(6) The two so-ealled World Wars of the 20th century were wars made by the

controUers of the national wealth-machines, by the nations within our nations.

Wars are made by governments, and fought by the people.

(7) The European Communities are the generation of capitalism at the

European level, and hence the generation of a European public realm.

And so, at last, we May reach the heart of the darkness of European

constitutionalism, the fatal flaw in its ideal reality. ln fact, it is a double flaw, two

foundational and life-threatening heresies. They are the effect produced in the EU system by

the technocratie fallacies whieh 1 mentioned earlier.

1 will calI them the Heresy of the Diplomatie General Will and the Heresy of

the Aggregate Economy. Sadly, over recent years, the darkness has been getting darker.

The Heresy of the Diplomatie General Will is the idea that the controUers of

the public realms of the member States are able to represent the totality of the national

interests of the participating peoples, and hence that the public interest of the EU - which is

expressed in the law of the EU - is nothing more than the aggregate of the public interests

of the member States, mediated through the collective willing of the public-realm controllers ..
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One might as weIl have called it the Holy Roman Empire beresy, since the

Reichstag, when it was reconstituted in 1654, also used qualified-majority voting - with votes

weighted according to the importance of the member entity. 14

The Heresy of the Diplomatie General Will is gaining support. It was

reinforced substantially by the Maastricht Treaty, and by the German Federal ConstitutionaI

Court in its decision of 12 October 1993 concerning the Maastricht Treaty .'s

AIl government is conspiracy. Democratie govemment is a conspiracy in

favour of the people, legitimated by its systems for finding the public interest and actualising

the public interest through law. Diplomacy is a conspiracy among the executive branches of

government. Diplomacy-democracy is counter-revolutionary. It is the reproduction externally

of the ancien régime. It is the posthumous victory of the kings.

The Heresy of the Aggregate Economy is the idea that the EU economy and

market are the legal and administrative co-ordination of the national economies and markets,

and hence the idea that the economie public interest of the EU - which is expressed in its

economie and monetary policy, and in economie legislation, and in the interpretation and

application of economie legislation - is essentially the aggregate of the economie public

interests of the member States.

This heresy also has been strongly reinforced by the Maastricht Treaty, and

also by certain decisions of the European Court of Justice in recent years."

The Heresy of the Aggregate Economy is also counter-revolutionary. It is the

resurrection of mercantilism at the European level - multinational mercantilism.

Democracy and capitalism are the two strands of the constitutional Double

Helix of a democratic-capitalist society. The two foundational heresies 1 have referred to are

a life-threatening abnormality in the genetic programme of the EU.
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They Mean that the EU willnever be able to achieve what a society, nation or

state can achieve in engaging the world-transforming wills and energies of the people in the

collective enterprise. They mean that the EU will not be able to produce the wonderful

surplus social effect of democracy-capitalism at the level of Europe as a whole, and to

exteriorise that effect in relation to the rest of the world.

They mean that the EU will not engage the passionate mutuality of society, the

passionate self-identifying of nation, or the rational self-perfecting of stase.

Instead, the EU will continue to be a crude violation, at the deepest levels, of

the constitutional psychologies of the participating peoples, actually undermining their own

respective collective capacities and potentialities.

And what is true of Europe is becoming true for the whole of human society,

given the globalisation of the state-system and of capitalism, and as the European phenomena

are reproduced at the global level - world public interest and world public law determined

aggregatively by conspiracy among the executive branches of the world's govemments,

purporting to represent the totality of the interests of their peoples - rather than the generating

- by the people and the peoples of the world - of ideas of the global public interest which

may then be disaggregated through international law, and through the capacities and

potentialities of all of humanity's infinite variety of subordinate social systems."

The grounds for optimism are small. What emerges from the analysis which

1 have suggested this evening is that the half-revolution which must be completed is not only

the half-revolution of 1950 but also the half-revolution of 1789.

How can we, the people and the peoples of Europe, take power at last over

our own self-constituting, over our own self-consciousness?

The answer is very easy to say, very difficult to do.
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We, the people - Prom/thée de nous-même - have to re-imagine Europe ideally

- and the human world ideally - as a possible world of our mutuality, our identity, and our

se1f-perfecting .

(1) The people and the peoples of Europe should be encouraged to accept

among their identities and their loyalties their membership of European society.

(2) .The European Union should be a system for finding the public interest of

European society and for disaggregating that public interest through law and public decision-

making, and through the action of aIl of Europe's subordinate societies.

(3) The people and the peoples of Europe should be encouraged to accept

among their identities and their Ioyalties their membership of human society.

(4) The people of Europe, having originated and extended across the world

the profoundly totalitarian systems of democracy and capitalism should recognise their

responsibility to humanise those systems, to discover a new transcendental dimension of aIl

our self-socialising, so that humanity May better actualise its potentiality through social

forms. We must resume the great tradition of European philosophy - which began before

Socrates and should have continued after Karl Marx.

(5) Above aIl, we must not look to governments - the controllers of the public

realm - to make these transformations. The healing of society begins in the mind. We

should bring to self-consciousness, in each of our countries, a new kind of universal social

c1ass - of people dedicated to the disinterested search for the public interest of society - of

European society and of human society. We should turn our universities into places of

permanent enlightenment, rather than places of relentIess drudgery.

We should make our universities into branches of a great University of Europe

- an invisible, intangible University of Europe, which wou Id nevertheless be the hearth and .
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home of the European mind."

(6) The days of the nation-state are DOt over, but the days of diplomacy are

over. Europe's governments must be made to understand that the completion of the European

Revolution of 1789 means the end of the government of Europe by diplomacy. Not only

Europe - but the world in general - cannot DOW be managed by the methods of the 19th

century, by counter-revolutionary diplomacy. We have to find a new way of managing the

collective destiny of, fust, Europe, then of the whole human world.

The on/y power over power is the power of ideas.

Since the end of the Roman Empire in the West we have had four self-

enlightenments of the European mind - the Carolingian renaissance of the 9th century, the

12th century renaissance centred on the University of Paris, the Italian renaissance of the 15th

century, the 18th century Enlightenment.

Notice a strange fact. We bave re-enlightened ourse Ives at 3-century intervals

- which means that we are due for our fifth enligbtenment very soon, in the 21st century.

Since 1945, the European mind bas been dead, for whatever reason -

exhaustion, grief and shame at the horrors of the preceding fifty years, a sense that the centre

of gravity of World History has moved away from Europe, a sense that Europe's successive

enlightenments over a period of thirty centuries bave produced a great deal of knowledge, and

not much wisdom.

And wbat bas so-called European integration contributed to the Next

Enlightenment? European integration has been Valium'" to a European mind which is aIready

fast asleep.

It is almost beyond belief that this European revolution - which could have

been the latest and the greatest - has inspired no excite ment whatsoever in the public mind, .
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even in the minds of the young, especially in the minds of the young.

Hegel said of the French and German Enlightenments: •AlI tbinking beings

shared in the jubilation of the epoch. "79

The English poet Wordsworth said, of the period of the French Revolution:

"Bliss was it in that dawn to be alive. But to be young was very Heaven!"80

Who would dream of saying such things about Europe's latest self-re-

constituting? Exciting is the second last word one wouId choose to use about European

integration. 1 suppose 1 should reveal the very last word one would use about European

integration - joyful.

You couldn't imagine anyone ever proposing Schiller's Ode to Joy as the text

of Europe's anthem.

How on earth have we managed to make such a world-historical event, so great

a tuming-point in the three millenia of our self-constituting - how have we managed to make

such a thing so undelightful?

One of Edmund Burke's most memorable sayings is: To make us love our

country, our country ought to be lovely. SI

Somehow we must awaken l'âme et lapersonne de l'Europe from its sad self-

induced sleep. A proud and self-confident Europe - a unique civilization among the great

ancient civilizations of the world - must, once more, yet again, energise itself, take a

leadership role, in the great re-constituting of all-humanity, a re-constituting which has

already begun, and which will dominate the next century.

So - one small modest practical proposaI to end with.
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ln May 1998, let us, the people of Europe, convenea Congress of Europe -

to mark the 50th anniversary of the Hague Congress of 1948 - a Congress of the Millenium -

a European Congress for the Future.

We wouId have only one rule governing invitations to the Congress - no

govemment ministers, no civil servants.

We would take stock of the serious crisis into which Europe is drifting. We

would consider how we can realise the unique potentiality of Europe, how we can contribute

as much to the future of humanity as we have contributed to its past.

Let there be light - fiat lux! - in the darkness of Europe's symbol-forest.

Eveillons l'Europe. Eveillons le genre humain. Enfin! Encore!

*

* *

*
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